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OBJECTIVE
To inform and advise Regional Council of their legal responsibilities and duties under Section
19, standard of care, municipal drinking water system, Safe Drinking Water Act (SDWA), 2002.

e

Effective January 1, 2013, Section 19 of the SDWA, 2002 will hold all elected and
appointed municipal officials province-wide to a statutory standard of care for the provision
of municipal drinking water quality and safety.
Fulfilling standard of care requirement and staff's efforts to ensure Council meet thei
responsibilities and duties under the SDWA, 2002.
Peel selects new Accreditation Body in conformance with the Drinking Water Qualit

DISCUSSION
I. Background (Council Responsibility)
In the aftermath of the Walkerton tragedy, the Ontario government enacted Section 19, of the
SDWA, 2002, which defines the legal responsibilities and duties of persons with oversight and
decision making authority over the municipal drinking water systems.
As reported to Council on June 23, 2011 in a report titled Drinking Water Quality Management
Standard of Care Council Responsibilities (Resolution 2011-647), Section 19 of SDWA
extends responsibility to the members of Municipal Council, who have an important role to
play in ensuring that their community has access to safe and clean drinking water. Council, as
the owner of Peel's drinking water systems, must ensure that the drinking water supplied to
the consumers meets prescribed drinking water quality standards and the systems are
operated by qualified staff and in accordance with the SDWA and its regulations. Council
members must ensure they are informed, vigilant and prepared to make decisions to support
a state of good repair, asset management and risk management of the water infrastructure.
Section 19 of the SDWA, the standard of care for municipal drinking water systems will come
into force January I , 2013.
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a. Standard of Care, Section 19, SDWA, 2002

The statutory standard of care is expected of senior staff as well as every member of
Council. Specifically, a duty to:
e

"exercise a level of care, diligence and skill that a reasonably prudent person would
be expected to exercise in a similar situation;" and
"act honestly, competently and with integrity, with a view to ensuring the protection and
safety of the users of the municipal drinking water"

There are both corporate and individual legal implications and financial consequences for
failing to carry out this duty.
For drinking water systems owned by a municipality,
members of Council and senior staff could be convicted of an offence under the SDWA
with possible fines or imprisonment. Members of Council are not expected to become
experts in water treatment and supply. The SDWA does recognize that persons with
decision making authority may need to rely in good faith on a report and expert advice of
qualified and credible professionals such as engineers, lawyers or accountants.
b. Agreement with Accredited Operating Authority, under Section 14, SDWA

Section 14, of the SDWA allows the owner of a municipal drinking water system to
delegate the management, operation and maintenance responsibilities and duties to an
accredited operating authority. The South Peel Drinking Water Supply (treatment, storage
and transmission) is operated by OCWA under contractu'al agreement with Peel.
However, Section 14 is clear that such an agreement does not relieve the owner of a
drinking water system from the duty to comply with Section.19, or the duty to "ensure that
the accredited operating authority carries out its duties under [the SDWA] ... and the
agreement in a competent and diligent manner". Section 14 of the SDWA will come into
force on January 1, 2013.
2. Fulfilling the Standard of Care (Council and Staff Responsibility)

The Municipal Drinking Water Licensing Program (MDWLP) launched by the Ministry of the
Environment (MOE) will assist owners and operators of drinking water systems in meeting the
statutory standard of care. Peel's drinking water systems are operated by accredited
operating authorities in accordance with the requirements of the SDWA and the conditions
imposed by licences, permits, sustainable financial planning and the Quality Management
System (QMS).
Peel's QMS is effective and carried out in conformance with Drinking Water Quality
Management Standard (DWQMS) as presented at November 24, 2011 Council meeting
(Resolution 2011-1215). Staff developed an Operational Plan with documented policies and
procedures and with strong commitment to regularly review and improve quality management
practices.
Effective July 31, 2012, two new organizations have been designated by the MOE as
accreditation bodies under the SDWA for the purpose of providing accreditation audit services
to operating authorities. Peel selected SAI Global as its new accreditation body to continue
with the certification to the DWQMS.

STANDARD OF CARE FOR MUNICIPAL DRINKING WATER SYSTEMS - SECTION 19 OF
THE SAFE DRINKING WATER ACT, 2002

Council, as the owner of the Region of Peel's water systems plays an important role in the
provision of safe drinking water to Peel residents. Staff supports Council in meeting the duties
and responsibilities of the legislative and regulatory requirements under the SDWA and the
standard of care through regular updates and reports. Staff informs Council on the status of
Peel's drinking water systems through various communications including annual reporting on
water quality in Peel provided by March 31 of each year and regular Drinking Water Quality
Management System updates; infrastructure asset management framework reports; and an
annual report on the QMS Management Review. These reports provide Council with
information to aid decision making with respect to the ongoing operation, repair and
rehabilitation of the drinking water systems.
Future regulatory changes driven by the provincial government involving more inspections,
stringent standards, staff training, daily operation and the need for infrastructural improvement
consistently result in additional financial demands. Peel staff develop plans and implement
funding strategies for infrastructure expansion, renewal, restoration and replacement that
ensures long term integrity of water supplies and high level of service provided to Peel
consumers. Council plays a key role in ensuring the sustainability and 'reliability of Peel's
water infrastructure and is responsible for the sufficient level of funding required to meet all
future demands.
3. Proposed Direction

It is important that Council is aware of their drinking water oversight responsibilities and
duties for meeting the statutory standard of care. Staff will continue to provide owner
communications to help ensure that the standard of care provisions are being met.
In 2011, the MOE circulated to all members of Council a copy of "Taking Care of Your
Drinking Water: A Guide for Members of Municipal Council". This guide is intended to be a
resource to help Councillors and other officials to develop a basic understanding of water
system operation and the legal requirements of a public water supply in Ontario. This
resource outlines suggested actions that municipal Councillors should consider related to
the statutory standard of care duty. Under Section 19, senior staff is vested with the same
responsibilities as Council in providing safe drinking water and protecting public health. As
such, Council can continue to rely on the following Water Division priorities:

e

operating in compliance with all applicable drinking water legislation and regulations;
ongoing commitment to the maintenance and continual improvement of the QMS; and
infrastructure maintenance, rehabilitation and renewal programs

MOE and the Walkerton Clean Water Centre (WCWC) developed a standard of care training
course for Councillors with help and significant guidance from an Advisory Group of
Municipal Councillors and Mayors. This three-hour long course is designed to introduce
Councillors to their oversight responsibilities and duties under Section 19 of the SDWA as
well as to offer essential information about drinking water systems, multi-barrier approach to
water treatment and the potential risks associated with water supply. Staff is prepared to
retain the service of WCWC to deliver the Standard of Care-Safe Drinking Water Act training
session to interested members of Council and any other officials.
CONCLUSION

As the owner of Peel's municipal drinking water systems, Regional Council has a number of
duties and responsibilities under the Safe Drinking Water Act, 2002 including a statutory
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standard of care under Section 19 which will come into force on January 1, 2013. The intent of
Section 19 is to ensure that owners of municipal drinking water systems are doing their due
diligence by exercising vigilant oversight and making informed decisions. Recognizing that
Council's direction ultimately impacts the quality and safety of municipal drinking water is the
basis for extending a legal obligation to protect public health under the standard of care
provision. The health of Peel residents depends on diligent and prudent oversight of its drinking
water systems.
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