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P Region o Peel IN CAMERA REPORT

. Meeting Date: September 22, 2011
Wonkmq for jo Regional Council

DATE: August 11, 2011

PUBLIC TITLE: REGIONAL OFFICIAL PLAN AMENDMENT NUMBER 24 (ROPA 24)
(LITIGATION OR POTENTIAL LITIGATION, INCLUDING MATTERS
BEFORE  ADMINISTRATIVE  TRIBUNALS, AFFECTING THE
MUNICIPALITY OR LOCAL BOARD)

REPORT TITLE PROPOSED SETTLEMENT BETWEEN THE REGION OF PEEL AND THE
PROVINCE REGARDING REGIONAL OFFICIAL PLAN AMENDMENT
NUMBER 24 (ROPA 24)

FROM: Norma Trim, Chief Financial Officer and Commissioner of Corporate Services
Patrick O'Connor, Regional Solicitor

RECOMMENDATION

That the proposed settlement between the Regional Municipality of Peel (the Region) and
the Minister of Municipal Affairs and Housing (the Province) regarding Regional Official
Plan Amendment Number 24 (ROPA 24) as set out in the In Camera report of the Chief
Financial Officer and Commissioner of Corporate Services and the Regional Solicitor
dated August 11, 2011 and titled “Regional Official Plan Amendment Number 24 (ROPA
24) be approved;

And further, that the Regional Solicitor be authorized to execute Minutes of Settlement
substantially in accordance with Appendix | and Appendix Il A as attached to the subject
report;

And further, that a copy of the subject report be forwarded to the Ministry of Municipal
Affairs and Housing, the cities of Mississauga and Brampton, the Town of Caledon and
the Conservation Authorities having jurisdiction in the Region of Peel for their
information;

And further, that the subject report be made available to the public upon ratification of the
subject settlement by the cities of Mississauga and Brampton and the Town of Caledon.
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REPORT HIGHLIGHTS

Regional Council adopted ROPA 24 on April 22, 2010 and the Amendment was forwarded
to the Ministry of Municipal Affairs and Housing for approval.

The Ministry of Municipal Affairs and Housing issued a Draft Decision on ROPA 24 on
October 27, 2010 with draft modifications.

Proposed final modifications were developed as a result of negotiations and co-operation
between Regional and area municipal staff, and the Province.

The Ministry of Municipal Affairs and Housing issued the Settlement ltems between the
Province, Region of Peel and Area Municipalities on Regional Official Plan Amendment
No. 24 on August 15, 2011 (see Appendix Il A).

It is anticipated that the Minutes of Settlement will be executed and presented to the
Ontario Municipal Board at its pre-hearing on October 18, 2011.

The Ontario Municipal Board has final approval authority.

DISCUSSION

1.

Purpose

The purpose of this report is to seek Council’'s endorsement of the proposed settlement
reached between Regional staff and the Ministry of Municipal Affairs and Housing (MMAH)
with respect to modifications to the Regional Official Plan Amendment 24 (ROPA 24). The
details of the settlement are described in Appendix |. Also, a summary of the remaining
policies under appeal from ROPA 20 and 22 is provided. These three ROPAs are currently
before the Ontario Municipal Board (OMB), which has approval authority on all of these
matters.

ROPA 24 was adopted by Regional Council on April 22, 2010 by By-law 34-2010. Upon
adoption, ROPA 24, with all required documentation, was submitted to the Ministry of
Municipal Affairs and Housing (MMAH) for its approval. On October 27, 2010 the MMAH
issued a draft decision containing 110 proposed modifications and two non-decision items
(see Appendices IV A, IV B and IV C). However, MMAH indicated in its letter that it was
open to further discussions to address its draft modifications. Regional staff commenced
consultations with area municipal and Provincial staff to resolve all the issues. Area
municipal staff fully participated in this consultation process. As a result of the negotiations
and co-operation between the Region, Province and area municipalities, all the issues have
been resolved to their satisfaction. A revised version of ROPA 24, with all proposed final
modifications, is presented in Appendix Il B.

The deadline for the final Provincial decision on ROPA 24 was November 23, 2010. By this
deadline the Regional, Provincial and area municipal staff had not reached agreement on
possible solutions to the draft modifications although much progress had been made. Since
the Province did not issue a final decision regarding ROPA 24 within the regulatory 180
days, Solmar Development Corporation (Solmar) appealed ROPA 24 to the OMB on
November 25, 2010. Two pre-hearing conferences have already been held by the OMB: the
first on May 10, 2011 and the second on June 20, 2011. The third conference is scheduled
for October 18, 2011.

Regional staff intend that upon Council's approval of the proposed settlement between the
Region and the Province regarding ROPA 24, the proposed final modifications as presented
in Appendix Il B will be used at the proceedings of the OMB as the Region’s position.
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2. Summary of Draft Provincial Modifications to ROPA 24

3.

The Provincial draft modifications fell into 3 categories. The first category included minor
modifications where wording has been added to the existing policies to make the policies
clearer or to provide stronger language and thereby closer conformity to the Growth Plan for
the Greater Golden Horseshoe (Growth Plan). The second category included new policies
that were proposed to be added to ROPA 24 by Provincial staff. In some cases this new
policy wording was acceptable but there were situations where revisions were required to
make wording acceptable to the Region and area municipalities. The third category
included substantive changes that Provincial staff had proposed to be made to the
amendment that required careful consideration and in-depth discussion with the area
municipalities and the Province in order to reach an agreed position. The following areas of
ROPA 24 were affected by these modifications: Regional forecasts settlement study areas,
municipal comprehensive review, greenfield density targets and Greenbelt conformity.

The Province also requested a detailed land budget showing the distribution of Regional
forecasts to the area municipalities and policy areas within each area municipality. The land
budget had to include greenfield density calculations. The Province requested the land
budget in order to make a decision regarding the two non-decision items — allocation of
growth to Caledon and Brampton, and the employment land budget — and to reach
agreement on several other draft modifications. The Places to Prosper Land Budget Report
was developed by Regional staff in consultation with area municipal staff.

Proposed Final Modifications to ROPA 24

Regional staff engaged in a lengthy process to work closely with area municipal staff and
the Province to explain and clarify policies in ROPA 24. These discussions led to a greater
understanding of ROPA 24 by the Province. The Minister's Settlement Items include 109
proposed final modifications, most of which are considered to be minor or technical in
nature. A detailed comparison of the adopted and modified policies is provided in Appendix
M.

The Places to Prosper Land Budget Report, requested by the Province, was instrumental in
the Province understanding ROPA 24 and reaching agreement on many major modifications
such as Regional forecasts, growth management targets and municipal comprehensive
review. The report has been produced to document the background information behind the
population and employment forecasts and growth management policies. It documents the
basis for the allocation of growth to the area municipal level. It also demonstrates the
Region’s ability to achieve the Growth Plan targets including intensification and density
targets. In addition, it describes and documents data sources, assumptions and calculations
used to develop the land budget. A copy of the land budget report is available in the
Regional Clerk’s office. The land budget report will also be posted on the Regional website
at:

http://www.peelregion.ca/planning/officialplan/pdfs/PlacesToProsperLandBudgetReport. pdf

Summaries of major modifications are provided below.
a) Regional Forecasts
The Places to Prosper Land Budget Report supports allocation of growth to all three

area municipalities. A minor reduction of 3,000 residents and 2,000 jobs has been
proposed to Caledon for the 2031 planning horizon. The majority of this reduction
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b)

c)

(2,000 residents and 2,000 jobs) has been proposed to be added to Brampton’s portion
of the designated greenfield area. This revision is required to achieve the Regional
greenfield density of 50 residents and jobs per hectare and fully conform to the Growth
Plan forecasts. In addition, the 2011 planning horizon has been proposed to be
excluded from Table 3. It is already 2011, so this planning horizon is no longer relevant.

Growth Management Targets

The proposed final modifications to ROPA 24 include specific targets for each area
municipality while maintaining Regional targets at the level required by the Growth Plan.
The land budget also has eliminated the need for undertaking a greenfield density study
as required by adopted policy 5.5.4.2.2.

i) Greenfield Density Target

Achieving a minimum greenfield density target of 50 residents and jobs per hectare
was the most challenging conformity task while developing ROPA 24. It was difficult
to follow exact requirements of the Growth Plan and at the same time try to respect
growth management objectives of the area municipalities. However, the Province
agreed to allow additional take-outs in Peel, consistent with their approach in other
conformity exercises, including 400-series freeways, hydro corridors, major
transmission stations, gas pipelines, railways, cemeteries, grave yards, burial
grounds as well as water and wastewater facilities. This methodological change,
combined with the shift of 2,000 residents and 2,000 jobs from Caledon’s
unallocated portion of growth to Brampton’'s designated greenfield area, enabled the
Region to plan for a minimum Regional greenfield density target of 50 residents and
jobs per hectare. This fact also eliminates the need for the greenfield density study.
It is proposed that policy 5.5.4.2.2 should include specific greenfield density targets
for each area municipality instead of wording requiring an analysis of greenfield
density. The proposed targets were established based on the Places to Prosper
land budget work.

ii) Residential Intensification Target

The Regional intensification targets of 40 per cent for the period of 2015-2025 and
50 per cent for the period of 2026-2031 were not changed. In addition to these two
targets, overall targets of total number of dwelling units planned to be built within the
built-up area of each area municipality between 2006 and 2031 have been
introduced. These targets are proposed to be incorporated within policy 5.5.3.2.5.
At the same time, Figure 18 that included the total number of dwelling units planned
to be built within the built-up area of each area municipality between 2016 and 2031
is proposed to be deleted.

Settlement Study Areas

It was agreed that all three settlement study areas, as shown in the adopted ROPA 24,
be removed from Schedule D. Instead, a brief description of these areas is included in
Section 5.4.7. It was agreed to keep the study area boundary around Mayfield West that
was previously established by Ontario Municipal Board Decision/Order No. 0719 on

August 1, 1997. The policy wording in policy 5.4.3.2.7 established by ROPA 17 that
refers to this study area also remains.
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d) Municipal Comprehensive Review

The proposed final modifications include revisions that apply to Municipal
Comprehensive Reviews. It is proposed to keep the adopted term “municipal
comprehensive review’ as opposed to “Regional municipal comprehensive review”
which was originally proposed by the Province. The term “municipal comprehensive
review” is taken from the Growth Plan and a new definition has been proposed which
mirrors the Growth Plan definition of a municipal comprehensive review. Other changes
to the adopted municipal comprehensive review policies include the removal of Regional
approval from area municipal official plan amendments to expand rural settlements in
Caledon including villages, hamlets and industrial/commercial centres, and for
applications to convert employment land to non-employment uses. For official plan
amendments to expand rural settlements in Caledon, the Town will undertake a
municipal comprehensive review and the Region will determine if the municipal
comprehensive review meets the requirements of Section 7.9.2.12. Additionally, in
Section 7.9.2.12 (b), it is proposed to add the words “as determined by the Region” after
the words “that sufficient opportunities,”. Making this change gives flexibility for the
Region to determine what constitutes sufficient opportunities to accommodate the
forecasted growth for the area municipality in Table 3 through intensification and in
designated greenfield areas; since opportunities will differ in each area municipality.

Greenbelt Conformity

The proposed modifications include a number of revisions that are recommended to
achieve conformity with the Greenbelt Plan. Most of the modifications related to
Greenbelt conformity are for clarification purposes or are of a minor or technical nature
and pertain to policy wording or mapping refinements (example provided, identification of
the Greenbelt Plan Area in the City of Brampton on Schedule D attached in Appendix
B).

The modified amendment will now include more detailed guidance on how the Greenbelt
Plan’s natural heritage policies are to be implemented within the Natural Heritage
System. The policies clarify that new development and site alteration will be required to
demonstrate no negative impacts to features, provide connectivity between features, and
limit total developable areas within development sites. There is new policy clarification
that parkland dedication and school sites, required as a condition of approval for
development within an urban settlement area, shall not be permitted within the Natural
Heritage System of the Greenbelt. Additional policies have clarified the relationship
between provincial and municipal criteria for the purposes of natural feature
identification.

4. Status of Appealed ROPA 20 (Sustainability and Energy) and 22 (Transportation)

On April 19, 2011 Solmar Development Corporation withdrew their appeal of ROPA 23
(Housing) and 25 (Performance Measurement and Planning Act Conformity). Solmar
withdrew all appeals from ROPA 20 (Sustainability and Energy) except for section 3.7.2.18,
which encourages the area municipalities to identify utility corridors to meet current and
projected needs. Also, Solmar withdrew all appeals to ROPA 22 (Transportation) except for
six policies and one definition related to the protection of transportation corridors. These
policies were appealed based on the Province’s decision to approve both ROPAs as
modified. These policies withdrawn from the appeal are now in effect in the Regional Official
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Plan. More information on these policies withdrawn from the appeal are noted in an April 28,
2011 Council report: http://www.peelregion.ca/council/agendas/ma-b3.pdf.

For the pre-hearing conferences the OMB has consolidated the remaining policies under
appeal from ROPA 20 and 22 with ROPA 24, which remains under appeal in its entirety.

5. Next Steps

The Region will continue to be open to discussions with all appellants in an effort to resolve
issues and minimize costs. Staff will continue to recommend proceeding with representation
at the OMB hearing based on Council’s endorsed decision regarding a modified ROPA 24
and the remaining policies under appeal from ROPA 20 and 22.

CONCLUSION

The Region of Peel is in a unique position of being in agreement with its area municipalities and
the Province on conformity to the Growth Plan. This is not the case across the Greater Golden
Horseshoe as many upper and single-tier municipalities face adversarial positions with the
Province and/or its municipalities. The commitment of area municipal, Regional and Provincial
staff throughout this process has been instrumental to its success.

The proposed final modifications presented in Appendix 1l B demonstrate that the Regional
Official Plan Amendment Number 24 fully conforms to the Growth Plan and other Provincial
policy documents. At the same time, ROPA 24 respects the growth management objectives of
each area municipality. This outcome was achieved due to close co-operation of the Province,
the Region and the area municipalities.

| /g/
Norma Trim Patrick/O’ Con or
Chief Financial Officer Regignal Solicitor

and Commissioner of Corporate Services

_Approved for Submission:
M Sm

D. Szwarc, Chief Administrative Officer

For further information regarding this report, please contact Arvin Prasad at extenSIon 4251 or
via email at arvin.prasad@peelregion.ca

Authored By:  Kathryn Dewer, Mark Head and Roman Kuczynski
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