
Aird & Berlis LLP

Barristers and Solicitors

Patrick J. Harrington 
Direct: 416.865.3424 

E-mail:pharrington@airdberlis.com

January 6, 2017

BY EMAIL AND COURIER Our File No. 124738

Kathryn Lockyer, Director and Regional Clerk 
Regional Municipality of Peel 
10 Peel Centre Dr., 5th FI., Suite A 
Brampton, ON L6T 4B9 
E-mail: regional.clerk@peelreqion.ca

Dear Ms. Lockyer

Re: Appeal of Regional Official Plan Amendment No. 30 (By-law 67-2015)
Pursuant to Subsection 17(36) of the Planning Act 

________ Bolton Option 3 Landowners Group_______________________________

On December 20, 2016, the Region of Peel issued a Notice of Adoption in respect of 
Official Plan Amendment No. 30 (“ROPA 30”). ROPA 30 amends the Region of Peel’s 
Official Plan to expand the Bolton Rural Service Centre in the Town of Caledon to 
accommodate a planned expansion of the Bolton settlement area to 2031. The lands 
proposed to be added to the Bolton Rural Service Centre through ROPA 30 as adopted 
are located west of the existing settlement area boundary, south of Healey Road, east of 
Humber Station Road, and north of Mayfield Road. During the municipal process that 
preceded Regional Council’s adoption of ROPA 30, the lands being added were notionally 
referred to as “Option 6” and the “Triangle Lands” (herein collectively referred to as the 
“Option 6 lands”).

The Bolton Option 3 Landowners Group (“B3LG”), led by Argo Development Corporation, 
owns or controls the majority of the lands notionally referred to during the municipal 
processing of ROPA 30 as “Option 3”. The “Option 3 lands” include approximately 180 
hectares (445 acres) of land generally located north of King Street, east of The Gore Road 
and west of the CP Railway tracks in the Town of Caledon.

B3LG hereby appeals Regional Council’s decision to add the Option 6 lands to the Bolton 
Rural Service Centre settlement area. More specifically, B3LG appeals sections 6, 7, 8, 9 
and 10 of ROPA 30, being the amendments to the Region of Peel’s Official Plan 
schedules that delete the Option 6 lands from the Prime Agricultural Area and include the 
Option 6 lands within the Bolton Rural Service Centre. B3LG also appeals proposed 
policy 5.4.3.2.9.1(l), dealing with the GTA West Preliminary Route Planning Study Area.
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The genesis of ROPA 30 is lengthy and complex. As indicated in ROPA 30’s preamble, 
the Region’s Growth Plan conformity exercise (ROPA 24) was approved in 2012. This 
was followed by further Regional Official Plan amendments to implement growth 
allocations both in Mayfield West (ROPA 29) and with respect to employment in Bolton 
(ROPA 28). ROPA 30 completes this exercise by expanding Bolton to accommodate the 
2031A residential population assigned to Bolton through ROPA 24.

The expansion of Bolton to accommodate 2031A residential growth was initiated by the 
Town of Caledon in 2012. Caledon undertook a comprehensive review of its land needs 
and planning policies through a process called the Bolton Residential Expansion Study 
(“BRES”). The purpose of BRES was to identify the preferred boundary expansion area 
amongst six identified options generally located to the immediate east, northeast, and 
north of the existing Bolton Rural Service Centre.

The BRES process was comprehensive and included a number of public open houses, 
public meetings, Town Council workshops, and Town Council meetings spanning the 
period of 2012 to 2014. As well, technical studies were undertaken by experts retained by 
the Town to fulfill the requirements of a Municipal Comprehensive Review and to provide 
an evidentiary basis for the proposed settlement area expansion. The Municipal 
Comprehensive Review conducted by the Town specifically addressed the requirements 
of all applicable Provincial and Regional policy documents, including the Provincial Policy 
Statement, the Growth Plan for the Greater Golden Horseshoe, and the Region of Peel’s 
Official Plan.

The clear recommendation at the conclusion of the Town’s BRES process was that Option 
3 be chosen as the preferred residential expansion area. Of the six options evaluated by 
the Town’s experts, Option 6 was the least preferred option. Town Council accepted the 
recommendation of its staff and outside consultants and proceeded to prepare and file an 
application with Peel Region seeking the expansion of the Bolton Rural Service Centre to 
include the Option 3 lands as well as three “Rounding Out Areas” proximate to the Option 
3 lands. The Town’s application was submitted to the Region in October 2014.

Peel Region deemed the Town’s ROPA application for the Option 3 lands to be complete 
in October 2014; however, the Region did not directly process the Town’s application. At 
the time, the Region was responding to private appeals of both ROPA 28 (the 
employment expansion of Bolton) and ROPA 29 (the expansion of Mayfield West). While 
the ROPA 29 appeals ultimately settled, the Office of the Provincial Facilitator intervened 
into the ROPA 28 appeals. Through facilitation, the Region, the Town and the parties to 
the ROPA 28 appeal agreed upon not only the coming into force of substantial portions of 
ROPA 28, but also an extended municipal process at the Regional level for the evaluation 
of the Town’s Option 3 application. This was an unprecedented step for the Region to 
have taken and essentially resulted in the Region conducting its own BRES process, 
notwithstanding the Municipal Comprehensive Review that had been undertaken and the 
complete application that had been filed by the Town in support of bringing the Option 3 
lands within the Bolton Rural Service Centre.
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The Region’s BRES process brought in an additional outside planning consultant as well 
as new and modified criteria for the evaluation of the original six options. Nonetheless, 
the recommendation of the Region’s outside consultant was consistent with that of the 
Town’s outside consultant - that Option 3 was one of two “most preferred” options and 
was considered appropriate and supportable as the location for the proposed residential 
expansion of Bolton. While Option 6 scored well on themes of fiscal responsibility and 
cost-effective infrastructure, it scored as one of the least recommended options in terms of 
compact, complete, healthy communities and urban structure implications.

In July 2016, notwithstanding the recommendations of the Region’s outside consultant, 
Regional Staff recommended, to Regional Council that a “Hybrid 4/5 Option" be taken to 
the public for consultation; In staff’s opinion, this new hybrid option best addressed the 
Region’s fiscal issues while also addressing some of the planning themes identified by the 
Region’s consultant. However, Regional Council directed that a public meeting be held to 
consider Option 6. An open house and public meeting followed thereafter in September 
2016. In their final report, Regional Staff again recommended an Option 4/5 Hybrid, but 
provided Regional Council with draft ROPAs for Options 3, 4/5, and 6. Regional Council 
ultimately voted in favour of Option 6.

The foregoing is a brief review of the four-year planning process that resulted in Regional 
Council expanding the Bolton settlement area boundary in a manner that does not reflect 
either the application as filed by the Town or the multitude of consultant opinions and 
advice provided to Regional Council as part of its ROPA 30 deliberations. For a more 
fulsome review of the process and the evidence in favour of Option 3, B3LG relies upon 
its collaborative group report submissions to Regional Council dated February 1, May 24 
and May 26, 2016. These reports, which detail the planning and technical rationales that 
now form the grounds of this appeal, were submitted to Regional Council in addition to 
numerous letters from our firm as well as oral submissions provided during multiple 
sessions of Regional Council, including the public meeting.

For the reasons outlined in the above-noted materials, B3LG submits that the decision of 
Regional Council to expand the Bolton Rural Service Centre to include Option 6 as 
opposed to Option 3 does not constitute good planning in accordance with Provincial and 
Regional planning policies. The decision represents a political outcome as opposed to an 
evidence-based land use planning determination. On appeal, B3LG intends to lead an 
evidence-based case to comprehensively demonstrate that ROPA 30 should be modified 
to include the Option 3 lands as opposed to the Option 6 lands.

In addition to proving the planning merits of Option 3 over Option 6, in accordance with 
subsection 17(37.1) of the Planning Act, B3LG will also argue that the inclusion of Option 
6 within the Bolton Rural Service Centre at this time is inconsistent with the 2014 PPS and 
not in conformity with the Growth Plan. The PPS and the Growth Plan both promote 
healthy, liveable and safe communities by directing efficient land use patterns that do not 
conflict with Provincial initiatives towards the protection of suitable sites for employment 
and investment in higher-order transit and transportation facilities. B3LG submits that 
approving the Option 6 lands for new residential development in Bolton over the Option 3 
lands is inconsistent/not in conformity with these Provincial policies.
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The Option 6 lands are wholly within the Province’s identified Study Area for the GTA 
West Transportation Corridor. A significant portion of the Option 6 lands, including the 
adjacent “Triangle Lands”, are also within the Province's Focused Analysis Area for the 
GTA West Corridor. Numerous PPS and Growth Plan polices direct municipalities to not 
only protect these corridors, but also plan for appropriate land uses adjacent to important 
goods movement facilities and corridors. Regional staff recognized the strategic value of 
the Option 6 lands for realizing Regional employment needs to 2041 in their final 
recommendation report to Regional Council:

Based on the issues around the need for protection of the GTA West 
transportation corridor and the appropriate consideration of future . . 
employment lands that will be required to accommodate Peel 
employment growth to 2041, staff does not recommend approval of the 
draft. ROPA directed by Council for the Statutory public consultation 
based on Option 6 and the Triangle lands.

B3LG agrees with the planning recommendation summarized above and will argue before 
the Board that approving the Option 6 lands over the Option 3 lands to accommodate the 
2031A residential growth allocated to Bolton is

• not consistent with Policies 1.1.1(a), 1.1.3.2(a), 1.1.3.8, 1.3.1, 1.3.2, 1.6.7, and 
1.6.8 of the 2014 PPS (among others); and

• not in conformity with Policies 2.2.5, 2.2.6.2(b), 2.2.6.2(d), 2.2.6.9, 2.2.8.2, 3.2.1.2, 
3.2.2.3, 3.2.3.2, and 3.2.4 of the Growth Plan (among others).

In summary, compliant with subsection 17(37), this appeal letter has set out (a) the 
specific parts of ROPA 30 that are being appealed by B3LG and (b) the reasons for 
B3LG’s appeal including the matters of Provincial policy to be raised. In satisfaction of 
subparagraph 17(37)(c), we enclose our firm cheque in the amount of $300.00, made 
payable to the Minister of Finance, representing the filing fee for this appeal. We also 
enclose a completed Ontario Municipal Board Appellant Form (A1).

We trust the forgoing and the accompanying enclosures are satisfactory. Should you 
require any further information, please do not hesitate to contact the undersigned directly.

Yours truly,

AIRD & BERLIS LLP

PJH/ //
Enel.
28123766.3
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Certificate of Incorporation
Canada Not-for-profit Corporations Act

Certificat de constitution
Loi canadienne sur les organisations a but non 

lucratif

Bolton Option 3 Landowners Group

Corporate name / Denomination de l'organisation

986156-4
Corporation number / Numero de 

l'organisation

I HEREBY CERTIFY that the above-named 
corporation, the articles of incorporation of which 
are attached, is incorporated under the Canada 
Not-for-profit Corporations Act.

JE CERTIFIE que l'organisation susmentionnee, 
dont les statuts constitutifs sont joints, est 
constituee en vertu de la Loi canadienne sur les 
organisations a but non lucratif

/?/
'iL

Virginie Ethier

Director / Directeur

2016-11-16
Date of Incorporation (YYYY-MM-DD) 

Date de constitution (AAAA-MM-JJ)

Canada



Environment and Land Tribunals 
Ontario
Ontario Municipal Board

655 Bay Street, Suite 1500 
Toronto ON M5G 1E5 
Telephone: (416) 212-6349
Toll Free: 1-866-448-2248
Fax: (416) 326-5370
Website: www.elto.gov.on.ca

Tribunaux de I’environnement et de 
I'amenagement du territoire Ontario
Commission des affaires municipales 
de I’Ontario
655 rue Bay, suite 1500 
Toronto ON M5G1E5 
Telephone: (416)212-6349
SansFrais: 1-866-448-2248
Telecppieur: (416) 326-5370
Site Web: www.elto.gov.on.ca

Ontario

Instructions for preparing and submitting the Appellant Form (A1)

NOTICE - APPEAL FEE CHANGE
Effective July 1,2016, Ontario Municipal Board (OMB) appeal fees are changing from
$125 to $300. Appeals received and date-stamped by the municipality/approval
authority on or after July 1, 2016, are subject to the new appeal fee.

- The fee of $25 for each additional consent appeal filed by the same 
appellant against connected consent applications does not change.

- The fee of $25 for each additional variance appeal filed by the same 
appellant against connected variance applications does not change.

OMB appeal fees are still $125 for appeals with date-stamps from before July 1, 2016.

• Complete one form for each type of appeal you are filing.

• Please print clearly.

• A filing fee of $300 is required for each type of appeal you are filing. To view 
the Fee Schedule, visit the Board’s website.

• The filing fee must be paid by certified cheque or money order, in Canadian 
funds, payable to the Minister of Finance.

• If you are represented by a solicitor the filing fee may be paid by a solicitor’s 
general or trust account cheque.

• Do not send cash.

• Professional representation is not required but please advise the Board if you 
retain a representative after the submission of this form.

• Submit your completed appeal form(s) and filing fee(s) by the filing deadline to 
either the Municipality or the Approval Authority as applicable. Do NOT send 
directly to the Ontario Municipal Board.

• The Municipality/Approval Authority will forward your appeal(s) and fee(s) to 
the Ontario Municipal Board.

• The Planning Act and the Ontario Municipal Board Act are available on the 
Board’s website.

A1 Revised August 2016 Page 1 of 6
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Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5 
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248 
FAX: (416) 326-5370 
www.elto.gov.on.ca

Date Stamp - Appeal Received by Municipality

Part 1: Appeal Type (Please check only one box)

APPELLANT FORM (A1) 
PLANNING ACT

SUBMIT COMPLETED FORM 
TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Use Only)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT 
REFERENCE 

(SECTION)

Minor Variance Appeal a decision 45(12)

Consent/Severance

’ Appeal a decision
53(19)r Appeal conditions imposed

r
Appeal changed conditions 53(27)

p
Failed to make a decision on the application within 90 days 53(14)

Zoning By-law or 
Zoning By-law Amendment

P
Appeal the passing of a Zoning By-law 34(19)

T~
Application for an amendment to the Zoning By-law - failed to 
make a decision on the application within 120 days 34(11)

r
Application for an amendment to the Zoning By-law - refused by the 
municipality

Interim Control By-law Appeal the passing of an Interim Control By-law 38(4)

Official Plan or 
Official Plan Amendment

P7
Appeal a decision 17(24) or 17(36)

j”
Failed to make a decision on the plan within 180 days 17(40)

f
Application for an amendment to the Official Plan - failed to make a 
decision on the application within 180 days 22(7)

r Application for an amendment to the Official Plan - refused by the 
municipality

Plan of Subdivision

Appeal a decision 51(39)
r Appeal conditions imposed 51 (43) or 51 (48)
T

Failed to make a decision on the application within 180 days 51(34)

Part 2: Location Information

Rural Service Centre Boundary for Bolton, Town of Caledon 
Address and/or Legal Description of property subject to the appeal:
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Part 3: Appellant Information

First Name:_____________________________________________Last Name:__________________________________

Bolton Option 3 Landowners Group
Company Name or Association Name (Association must be incorporated - include copy of letter of incorporation)

Professional Title (if applicable):_______________________________________________________________________

E-mail Address:______________________________________________________________________________________
By providing an e-mail address you agree to receive communications from the OMB by e-mail.

Daytime Telephone #:____________________________________Alternate Telephone #:_____________________

Fax #:__________________________________________________

Mailing Address:_____________________________________________________ ______________________________
Street Address Apt/Suite/Unit# City/Town

Province Country (if not Canada) Postal Code

Signature of Appellant:____________________________________________________________________ Date:________________________
(Signature not required if the appeal is submitted by a law office.)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please 
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.O. 1990, c. P. 13, as amended, 
and the Ontario Municipal Board Act, R.S.O. 1990, c. O. 28 as amended. After an appeal is filed, all information relating to this appeal 
may become available to the public.

Part 4: Representative Information (if applicable)

I hereby authorize the named company and/or individual(s) to represent me:

First Name: Patrick Last Name: Plarrington

Company Name: Aird & Berlis LLP

Professional Title: Lawyer

E-mail Address: pharrinqton@airdberlis.com
By providing an e-mail address you agree to receive communications from the OMB by e-mail.

Daytime Telephone #: 416-863-1500 Alternate Telephone #:

Fax #: 416-863-1515

Mailing Address: 181 Bay Street
Street Address

Suite 1800______________ '________Toronto
Apt/Suite/Unit# City/Town

Ontario
Province

Signature of Appellaht^S'f'

Country (if not Canada)
M5J 2T9______________
Postal Code

_ Date: January 6. 2017

//
Please note: If you are representing the appellant and are NOT a solicitor, please confirm that you have written authorization, as 
required by the Board’s Rules of Practice and Procedure, to act on behalf of the appellant. Please confirm this by checking the box 
below.

I certify that I have written authorization from the appellant to act as a representative with respect to this appeal on his or her 
A1 Revised August 2016 Page 3 of 6
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behalf and I understand that I may be asked to produce this authorization at any time.

Part 5: Language and Accessibility
w rPlease choose preferred language: English French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have 
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law 
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)
Amendment Number 30 to the Region of Peel Official Plan

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons 
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of 
your appeal - if applicable). * **lf more space is required, please continue in Part 9 or attach a separate page.

(Please print)
Please refer to the attached covering letter.

The following sections (a&b) apply only to appeals of Zoning By-law Amendments under 

Section 34(11) of the Planning Act._____________________________________________________________________________

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY:___________________________________________
(If application submitted before January 1, 2007 please use the 01 'pre-Bill 51’form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning 
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**lf more space is required, please continue in Part 9 or attach a separate page.___________________________

Bill 73 - This question applies only to official plans/amendments, zoning by-laws/amendments 
and minor variances that came into effect/were passed on or after July 1, 2016.

1. Is the 2-year no application restriction under section 22(2.2) or 34(10.0.0.2) or 45(1.4) applicable?
a. No
b. Yes

Part 7: Related Matters (if known)

Are there other appeals not yet filed with the Municipality? YES

Are there other planning matters related to this appeal? YES
(For example: A consent application connected to a variance application)

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:
A1 Revised August 2016 Page 4 of 6



(Please print)

Part 8: Scheduling Information

i= »=• ff=asr f"
How many days do you estimate are needed for hearing this appeal? half day 1 day 2 days 3 days
p—

4 days 1 week More than 1 week - please specify number of days: 20

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony? 
8-10

Describe expert witness(es)’ area of expertise (For example: land use planner, architect, engineer, etc.):
Land use planner, transportation planner, ecologist, economist, engineer, urban designer, transit expert, and others

Do you believe this matter would benefit from mediation?
(Mediation is generally scheduled only when all parties agree to participate)

Do you believe this matter would benefit from a prehearing conference? 
(Prehearing conferences are generally not scheduled for variances or consents)

YES w NO r

YES w NO r

If yes, why? To organize parties and issues, prepare a Procedural Order with timelines for exchange, etc.
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Part 10: Required Fee

Total Fee Submitted: $ $300.00

j.'=—rasar yr.s~.a>

Payment Method: Certified cheque Money Order Solicitor’s general or trust account cheque

• The payment must be in Canadian funds, payable to the Minister of Finance.

• Do not send cash.

• PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.

28140008.1
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