
BARRISTERS AND SOLICITORS

VIA COURIER

Quinto M. Annibale*
*Quinto Annibale Professional Corporation

Direct Line: (416) 748-4757
e-mail address:qannibale@loonix.com

January 9, 2017

Regional Council
Region of Peel
10 Peel Centre Dr. 5th Fl., Suite A
Brampton, ON L6T 4B9

Attention: Kathryn Lockyer, Regional Clerk

Dear Ms. Lockyer,

RE: Regional Official Plan Amendment No. 30
Bolton Residential Expansion
Notice of Appeal Pursuant to ss. 17(24) of the Planning Act
Bolton North Hill Landowners Group Inc.

We are the lawyers for the Bolton North Hill Landowners Group Inc. ("BNHL"). The BNHL
members collectively own nearly 100 hectares of land in the whitebelt north of historic Bolton, in
the area that has been referred to throughout the Bolton Residential Expansion process as the
"Option 1" lands and a portion of the "Option 2" lands. During the Bolton Residential Expansion
process the BNHL made multiple submissions to the Town of Caledon and the Region of Peel
with respect to the selection of the preferred expansion option for the Bolton Rural Service Centre.
The BNHL consistently advocated for an expansion that would encompass what it has referred to
as the "Hybrid Option 1/2" lands.

On December 8, 2016, Council for the Region of Peel adopted Official Plan Amendment No. 30
("ROPA 30") through the enactment of By-law 67-2016. The effect of ROPA 30 is to expand the
Bolton Rural Service Centre in order to accommodate the addition of approximately 12,983 people
and jobs to 2031.

The area chosen through ROPA 30 for this expansion is generally located southwest of the Bolton
Rural Service Centre in an area bounded by Healey Road to the north, Mayfield Road to the
south, Humber Station Road to the west, and the western boundary of the Bolton Rural Service
Centre (established through Regional Official Plan Amendment No. 28) to the east. Throughout
the Bolton Residential Expansion Study process, these lands were referred to as the "Option 6"
and ''Triangle Lands" and are approximately 185 hectares in size.

In addition to this settlement area expansion, ROPA 30 creates a Study Area Boundary
surrounding the Bolton Rural Service Centre, encompassing lands that are identified for possible
future development beyond 2031.
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The BNHL has a number of serious concerns with ROPA 30, and in particular with the selection
of the "Option 6" and "Triangle Lands" as the expansion area for the Bolton Rural Service Centre.
As a result, the BNHL hereby appeals the decision of Council to adopt ROPA 30 to the Ontario
Municipal Board for adjudication by it pursuant to ss. 17(24) of the Planning Act.

The grounds for the appeal include the following:

1. ROPA 30 expands the Bolton Rural Service Centre into the GTA West Corridor Study
Area. This will have the effect of predetermining or precluding the outcome of the GTA
West Corridor Environmental Assessment. As such, in this regard ROPA 30 is not
consistent with the Provincial Policy Statement, 2014 ("PPS") and in particular policies
1.6.8.1 and 1.6.8.3. For this reason, ROPA 30 also does not conform with the policies of
the Region of Peel Official Plan that address the protection of the future GTA West
Corridor. Finally, ROPA 30 also does not conform to sections 3.2.2.2, and 3.2.2.3(a) of
the Growth Plan for the Greater Golden Horseshoe ("Growth Pian") given the failure to
properly coordinate between different levels of government or identify and protect a
potential transportation corridor.

2. Delays likely to arise from locating the settlement area expansion within the GTA West
Corridor Study Area would result in the Region of Peel having insufficient lands to
accommodate the its 2031 A forecast population. This is also inconsistent with section
2.2.8.2(c) of the Growth Plan as the planned density of the Bolton Residential Expansion
Area is required to ensure that the Town of Caledon greenfield density target of 42
persons/jobs per hectare to 2031 established by ROPA 24 is met.

3. Provincial Policy 1.1.3.8(c) (in conjunction with policy 2.3.5.1 of the PPS and sections
2.2.8.2(f) and 2.2.8.2(h) of the Growth Plan), provides that a planning authority may allow
for an expansion of a settlement area in prime agricultural areas only where it has been
demonstrated that alternative lands have been evaluated and there are no reasonable
alternatives which avoid prime agricultural areas and there are no reasonable alternatives
on lower priority agricultural lands in prime agricultural areas. In this instance, ROPA 30
provides for an expansion on prime agricultural areas where there are other alternatives
which have much less impact on prime agricultural areas;

4. No expert planning analysis, including background consultant reports and staff reports
prepared as the basis for ROPA 30, supported the selection of "Option 6" and the "Triangle
Lands" as the preferred expansion options;

5. No expert engineering analysis was prepared in support of Option 6 and the Triangle
Lands, beyond a simple cost comparison, to show how the sanitary and water
infrastructure would have a benefit beyond the population within Option 6, would rectify
ongoing low water pressure problems in Bolton, would reduce leakage and infiltration
problems into municipal sanitary sewers and upgrade major sanitary infrastructure within
the Bolton service district. Further, the Region's position does not consider using existing
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sanitary infrastructure to complete a portion of servicing the new population before major
capital costs are required.

6. The background reports prepared. as the basis for the decision making did not
appropriately identify or consider natural heritage features on the proposed expansion
area, including an unevaluated wetland. This is inconsistent with policies 1.1.1 (c), 1.1.1 (h),
1.1.3.8(b), 2.1.1,2.1.2, and 2.1.3 of the PPS, and does not conform with section 2.2.8.2(h)
of the Growth Plan;

7. The primary reason for the selection of the settlement expansion area was the assumption
that it would be less costly to the Region. The fiscal analysis underpinning this assumption
is flawed as, among other things, it does not fully consider all cost recovery mechanisms
or a comprehensive evaluation and consideration of the full range of soft and hard services
relevant not only to the Region, but also the Town of Caledon and the School Boards. If
these cost recovery mechanisms, and the full cost of all soft and hard services, are taken
into account, the cost of the selected expansion area is comparable with other expansion
options, including "Hybrid Option 1/2." This is inconsistent with policies 1.1.1 (a), 1.1.1 (d),
1.1.1(e) of the PPS;

8. The selected expansion area is the most separated from the existing (historic) residential
area of Bolton and thus is less accessible in terms of active transportation modes. It is
also most separated from existing soft services such as schools, emergency services and
recreation centres etc. The intervening expansive employment area and its related truck
(and other) traffic, together with the rail corridor, effectively separates the selected
residential expansion area from the existing community and all of its amenities, services
and assets;

9. ROPA 30 would permit new residential development directly adjacent to large existing and
planned employment areas, which will result in issues related to sensitive land uses. This
raises issues of consistency with policies 1.2.6.1, 1.3.2.1 and 1.3.2.3 of the PPS and
conformity to sections 2.2.2.1 (f), 2.2.6.1, 2.2.6.2(a)-(c), 2.2.6.9, 2.2.8.2(c), of the Growth
Plan. The introduction of sensitive land uses was not properly considered in accordance
with the policies of the D-Series Land Use Compatibility Guidelines and NPC-300
Environmental Noise Guidelines, and could result in difficulties for existing and planned
industrial operations to maintain or obtain required certificates of approval from the
Ministry of Environment and Climate Change (due to potential noise, odour or other
contaminant impacts and related complaints that can put real pressure on business
operations and expansions). By contrast, other areas, such as the "Hybrid Option 1/2"
lands are located nearby to the existing commercial business district and in proximity to
jobs and result in a compatible arrangement of land uses;

10. The expansion of the Bolton Rural Service Centre into the "Option 6" and "Triangle Lands"
does not represent good planning or orderly development and is not in the public interest;
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11. The criteria used to analyze the planning merits of the individual options by both the Town
of Caledon and the Region of Peel in their respective Bolton Residential Expansion Study
processes does not properly reflect applicable planning policies and guidelines;

12. The Notice of Adoption provided with respect to ROPA 30 pursuant to ss. 17(23} of the
Planning Act did not explain the effect that written and oral submissions relating to the
amendment had on the decision. As a result, the requirements of ss. 17(23.1} of the
Planning Act have not been met and the Notice of Adoption is deficient;

13. The procedural requirements of the Planning Act have not been complied with and
therefore ROPA 30 was not properly adopted;

14. Such further and other grounds as set out in the written and oral submissions made by
and on behalf of the BNHL to the Town of Caledon and the Region of Peel leading up to
the adoption of ROPA 30; and,

15. Such further and other grounds as counsel may advise and the Board may permit.

The BNHL submits that ROPA 30 should be modified to expand the Bolton Rural Service Centre
into the "Hybrid Option 1/2" lands instead of into "Option 6" and the "Triangle Lands". This is
because "Hybrid Option 1/2" represents the most logical extension of the existing residential area
of Bolton, within the natural hard boundary established by the Greenbelt Plan. This expansion
would not be constrained by the GTA West Corridor Study Area, has the least amount of Prime
Agricultural lands, is most accessible in terms of active transportation options, and is in proximity
to and within easy access to existing soft services (schools, emergency services, etc.). An
additional benefit of this expansion area is that it will resolve existing water pressure issues and
make use of underutilized existing sanitary infrastructure. While the premise of recommending
other Options is largely based on Regional fiscal responsibility related solely to hard infrastructure,
the recommendations have not taken into account the cost of growth-related soft services that
will be delivered by the Town of Caledon and the School Boards.

Enclosed along with this letter you will find a cheque in the amount of $300 payable to the Minister
of Finance, which is the filing fee required for the appeal, together with a copy of a completed
Ontario Municipal Board Appellant Form (A1).

I trust this is satisfactory, however please do not hesitate to contact the undersigned should you
require anything further.

Yours very truly,
LO STRA NIXON LLP
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Ontario

Environment and Land Tribunals Ontario
Ontario Municipal Board
655 Bay Street, Suite 1500 Toronto, Ontario M5G 1E5
TEL: (416) 212-6349 or Toll Free: 1-866-448-2248
FAX: (416) 326-5370
W'vVW.elto.gov.on.ca

APPELLANT FORM (A1)
PLANNING ACT

Date Stamp - Appeal Received by MUnicipality

SUBMIT COMPLETED FORM
TO MUNICIPALITY/APPROVAL AUTHORITY

Receipt Number (OMB Office Use Only)

Part 1: Appeal Type (Please check only one box)

SUBJECT OF APPEAL TYPE OF APPEAL PLANNING ACT
REFERENCE
(SECTION)

Minor Variance r
Appeal a decision 45(12)

r
Appeal a decision

r 53(19)ConsenUSeverance Appeal conditions imposed

r-
Appeal chanced conditions 53(27)

r
Failed to make a decision on the application within 90 days 53(14)

r
Appeal the oassing of a Zonina By-law 34(19)

Application for an amendment to the Zoning By-law - failed to
Zoning By-law or make a decision on the application within 120 days 34(11)Zoning By-law Amendment r

Application for an amendment to the Zoning By-law - refused by the
municipality

Interim Control By-law r
Appeal the passinq of an Interim Control By-law 38(4)

0- Appeal a decision 17(24) or 17(36)
r

Failed to make a decision on the plan within 180 days 17(40)Official Plan or rOfficial Plan Amendment Application for an amendment to the Official Plan - failed to make a
decision on the application within 180 days 22(7)

r
Application for an amendment to the Official Plan - refused by the
municipality

[-
Appeal a decision 51 (39),-

Pian of Subdivision I
Appeal conditions imposed 51 (43) or 51 (48)

r:
Failed to make a decision on the application within 180 days 51 (34)

Part 2: Location Information

Address and/or Legal Description of property subject to the appeal:

~un~ipalrty/Uppertie~~R~e~g~io~n~o~f~P~e~e_I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
A1 Revised August 2016
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Part 3: Appeuant Information

First Name Last Name: _

Bolton North Hill Landowners Group Inc.

Company Name or Association Name (Association must be incorporated - include copy of letter of incorporation)

E-mail Address: ------:o----:-::------::---:-:------,-----,----:--c-:-_-:---:-:--::=:-:-_---:.,-- _
By providing an e-mail address you agree to receive communications from the OMB bye-mail.

Daytime Telephone # -- Alternate Telephone #: _

Fax# _

Mailing Address: -c:--:----:--:-------- :----:=--:--::-:----:---:- -::-:-:-::=- _
Street Address ApVSuite/Unit# City/Town

Postal Code

Sig natu re of Appellant ---:-::-c--:---:-----:----:---:-:-:-:-:----.,--_--:--:---:---:----:-_--;::::----:- __ Date __
(Signature not required if the appeal is submitted by a law office)

Province Country (if not Canada)

Please note: You must notify the Ontario Municipal Board of any change of address or telephone number in writing. Please
quote your OMB Reference Number(s) after they have been assigned.

Personal information requested on this form is collected under the provisions of the Planning Act, R.S.O. 1990, c. P. 13, as amended,
and the Ontario Municipal Board Act, R.S.O. 1990, c. 0 28 as amended. After an appeal is filed, all information relating to this appeal
may become available to the public.

Part 4: Representative Information (if applicable)

I hereby authorize the named company and/or individual(s) to represent me:

First Name Quinto Last Name: Annibale-~-----------------------------
Company Name Loopstra Nixon LLP

Professional Title: _=La.::.c..c...Lw_:e...:..r _

E-mail Addressgannibale@loonix.com;sferri@loonix.com;bruddick@loonix.com
By providing an e-mail address you agree to receive communications from the OMB bye-mail.

Daytime Telephone # __4_1...:..6_-_74_8_-_4_7_5_7 Alternate Telephone #: 4_16_-_7_4_8_-4_7_5_2 _

Fax# _

Mai ling Add ress --=-_1_:3_:5-:Q=:.,u..::..ee-=--,ns"--p_;_la:.;_t:....::e...:..O.:...._ri_:_ve=----,--6:...,.0':-:0::--:c---::-:--:-:-:c-- ---::c-T...:..o-:=ro:-n__t_o _
Street Address ApVSuite/Unit# City/Town

Country (if not Canada)

Signature of Appellant: ------~--'-......::.--=-"------'==-_,:f-/)2_---.,.~==_~~--e:l..._./=-=--=.=:::;-'-'- Date January 6, 2017
("rz..: QVINro ANIV1S,,\l-£

Please note: If you are representing the appel/ant and are NOT a solicitor, please confirm that you have written authorization, as
required by the Board's Rules of Practice and Procedure, to act on behalf of the appel/ant Please confirm this by checkmg the box
below.

Province

Ontario M9W6V7
Postal Code

I certify that I have written authorization from the appellant to act as a representative with respect to this appeal on his or her
behalf and I understand that I may be asked to produce this authorization at any time.

A 1 Revised August 2016
Page 3 of 6

mailto:Addressgannibale@loonix.com;sferri@loonix.com;bruddick@loonix.com


Part 5: Language and Accessibility

Please choose preferred language: ~ English r French

We are committed to providing services as set out in the Accessibility for Ontarians with Disabilities Act, 2005. If you have
any accessibility needs, please contact our Accessibility Coordinator as soon as possible.

Part 6: Appeal Specific Information

1. Provide specific information about what you are appealing. For example: Municipal File Number(s), By-law
Number(s), Official Plan Number(s) or Subdivision Number(s):

(Please print)

Regional Official Plan Amendment No. 30

2. Outline the nature of your appeal and the reasons for your appeal. Be specific and provide land-use planning reasons
(for example: the specific provisions, sections and/or policies of the Official Plan or By-law which are the subject of
your appeal - if applicable). **If more space is required, please continue in Part 9 or attach a separate page.

(Please print)

See attached correspondence

THE FOLLOWING SECTIONS (a&b) APPLY ONLY TO APPEALS OF ZONING BY-LAW AMENDMENTS UNDER
SECTION 34(11) OF THE PLANNING ACT.

a) DATE APPLICATION SUBMITTED TO MUNICIPALITY: ---,-_:---_--=-~---:----,--------_
(If application submitted before January 1, 2007 please use the 01 'pre-Bill 51' form.)

b) Provide a brief explanatory note regarding the proposal, which includes the existing zoning category, desired zoning
category, the purpose of the desired zoning by-law change, and a description of the lands under appeal:
**If more space is required, please continue in Part 9 or attach a separate page.

Bill 73 - This question applies only to official plans/amendments, zoning by-laws/amendments
and minor variances that came into effect/were passed on or after July 1, 2016.

1. Is the 2-year no application restriction under section 22(2.2) or 34(10.0.0.2) or 45(1.4) applicable?
a. No
b. Yes

Part 7: Related Matters (if known)

Are there other appeals not yet filed with the Municipality? YES

Are there other planning matters related to this appeal? YES
(For example: A consent application connected to a variance application)

r'

r
NO li1

Iv'NO

If yes, please provide OMB Reference Number(s) and/or Municipal File Number(s) in the box below:

A1 Revised August 2016
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(Please print)

Part 8: Scheduling Information

How many days do you estimate are needed for hearing this appeal? r half day r day r 2 days r 3 days
r- ~

4 days . 1 week More than 1 week - please specify number of days: _u_n_k_n_o_w_n _

How many expert witnesses and other witnesses do you expect to have at the hearing providing evidence/testimony?Three

Describe expert witness(es)' area of expertise (For example: land use planner, architect, engineer, etc.):
Land use planning, land economics, engineering and servicing

Do you believe this matter would benefit from mediation?
(Mediation is generally scheduled only when all parties agree to participate)

YES NO r

Do you believe this matter would benefit from a prehearing conference?
(Prehearing conferences are generally not scheduled for variances or consents)

YES NO

Itlfif··n,t§iJ!1Drr;nnC1m(.j;,@i[.j!Wi1;t!T:1"iM+if!(;J!tl!(ili"t.Jii1+mihiQo(jiiiQo _
If yes, why? To help organize the conduct of the hearing, define and reduce the number of issues in the appeal,

identify interested parties, ensure an efficient and effective hearing process.

See attached correspondence

A 1 Revised August 2016
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Part 10: Required Fee

Total Fee Submitted: $ _ ___:3::_:O::_:O:__ _

Payment Method: r
Certified cheque r: Money Order IV Solicitor's general or trust account cheque

• The payment must be in Canadian funds, payable to the Minister of Finance.

• Do not send cash.

• PLEASE ATTACH THE CERTIFIED CHEQUE/MONEY ORDER TO THE FRONT OF THIS FORM.
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