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At Authority Meeting #9/09, of Toronto and Region Conservation Authority (TRCA),held on
November 27, 2009 Resolution #A200/09, in regard to Protection of Woodlands was approved as
follows:
WHEREAS policies to protect woodlands in the planning and development process are limited;
AND WHEREAS woodlands that are protected in the planning and development process may
require remediation, restoration and management;
AND WHEREAS many woodlands are included in the target system of Toronto and Region
Conservation Authority's (TRCA) Terrestrial Natural Heritage System Strategy;
AND WHEREAS woodlands provide social, economic and environmental benefits,
THEREFORE LET IT BE RESOLVED THAT in the 2010 review of the Provincial Policy Statement
(PPS), the Ministry of Municipal Affairs and Housing be requested to strengthen the policies to
protect woodlands;
THAT in official plan updates, TRCA's municipal partners be requested to create official plan
policies to identify and protect woodlands, in order to implement PPS protection policies;
THAT in official plan updates, TRCA'smunicipal partners be requested to establish new
policies that recognize the natural heritage system, including woodlands, as green
infrastructure, a key consideration in community planning;
THAT TRCA work with the Province of Ontario and TRCA's municipal partners to explore
opportunities to establish new mechanisms that would draw funds from the development
approvals process to woodland management;
THAT TRCA raise the awareness of the development industry, through our development review
comments, procedures and guidelines, about recognition andlor efficiencies that can be
gained using a design approach that meets water balance, and other TRCA stormwater
management criteria, to the natural heritage system, including woodlands;
THAT TRCA continue to work with its municipal partners on stewardship and public awareness
projects that educate landowners, in the private and public realms, to maintain the ecological
integrity of woodlands;
AND FURTHER THAT all of TRCA's municipal partners and the Ministry of Municipal Affairs and
CAO1sOffice.
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Item AUTH7.1
TO:

Chair and Members of the Authority
Meeting #9/09, November 27, 2009

FROM:

Carolyn Woodland, Director, Planning and Development

RE:

PROTECTION OF WOODLANDS

KEY ISSUE
Challenges to protecting woodlands in the planning and development process in Toronto and
Region Conservation Authority jurisdiction.

RECOMMENDATION
WHEREAS policies to protect woodlands in the planning and development process are
limited;
AND WHEREAS woodlands that are protected in the planning and development process
may require remediation, restoration and management;
AND WHEREAS many woodlands are included in the target system of Toronto and Region
Conservation Authority's (TRCA) Terrestrial Natural Heritage System Strategy;
AND WHEREAS woodlands provide social, economic and environmental benefits,
THEREFORE LET IT BE RESOLVED THAT in the 2010 review of the Provincial Policy
Statement (PPS), the Ministry of Municipal Affairs and Housing be requested to
strengthen the policies to protect woodlands;
THAT in official plan updates, TRCA's municipal partners be requested to create official
plan policies to identify and protect woodlands, in order to implement PPS protection
policies;
THAT in official plan updates, TRCA's municipal partners be requested to establish new
policies that recognize the natural heritage system, including woodlands, as green
infrastructure, a key consideration in community planning;
THAT TRCA work with the Province of Ontario and TRCA's municipal partners to explore
opportunities to establish new mechanisms that would draw funds from the development
approvals process to woodland management;
THAT TRCA raise the awareness of the development industry, through our development
review comments, procedures and guidelines, about recognition and/or efficiencies that
can be gained using a design approach that meets water balance, and other TRCA
stormwater management criteria, to the natural heritage system, including woodlands;

THAT TRCA continue to work with its municipal partners on stewardship and public
awareness projects that educate landowners, in the private and public realms, to maintain
the ecological integrity of woodlands;
AND FURTHER THAT all of TRCA's municipal partners and the Ministry of Municipal
Affairs and Housing be so advised by the CAO's Office.
BACKGROUND
The recent TRCA board discussions about woodlands began with a report at Executive
Committee Meeting #6/08, held on August 8, 2008 on an Ontario Municipal Board (OMB)
hearing for an official plan amendment, rezoning and draft plan of industrial subdivision in the
City of Vaughan. The subject property for this application was a 10.11-hectare (24.98-acre) site
containing a 2.5-hectare (6.2-acre) woodland. Through the report, TRCA staff asked the
Executive Committee to authorize them to appear before the OMB regarding these
applications; the report went next to the Authority as an information item. Among the
outstanding issues before the OMB, was the fate of the existing woodland, proposed to be
removed in favour of the development. Despite staff's original recommendation that the
woodland be retained, limited protection policies at the provincial, regional and local levels
ultimately led to its removal.

A discussion ensued at Authority Meeting #7/08, held on September 19, 2008 about the site in
Vaughan and the challenges of protecting tableland woodlots in TRCA's jurisdiction. The
discussion resulted in approval of Resolution #A208/08, in part, as follows:

...AND FURTHER THAT staff reporf back with a detailed history of the site.
As well as a site history and chronology (Attachment I ) , this report also presents a general
review of woodlands' vulnerability in TRCA's urbanizing region, which will speak to the
Authority's discussions and concerns.
Benefits of Woodlands
The continual urbanization of the city-region seems to have played out a love-hate relationship
with woodlands. The same developers that vehemently propose a woodland's removal may
charge substantial premiums on lots backing onto any woodlands they are forced to retain;
they are well aware of the attractiveness of trees to the typical homebuyer and the associated
value. Not only are woodlands pleasing to the eye, they are good for our well-being; the
presence of woodlands can encourage a calmer, less stressful lifestyle -they temper urban
noise and make heavily populated areas feel less overpowering. Woodlands also provide an
excellent environment for physical activity and exercise - usually free to visit, they can help
tackle health inequalities and social inclusion issues. Conservation authorities are cognizant of
the value of woodlands for additional reasons, like the ecological services they supply. As well
as providing wildlife habitat, woodlands help clean the air, and aid in regulating climate and the
hydrologic cycle.

Environmental Policy Regime for Woodlands
The Province expresses its interest in woodlands in the Natural Heritage section of the
Provincial Policy Statement (2005) (PPS). Section 2.1.4 b) of the PPS states, that development
and site alteration shall not be permitted in significant woodlands south and east: of the
Canadian Shield, unless it has been demonstrated that there will be no negative impacts on the
natural features or their ecological functions. Additionally, section 2.1.6 states, that
development and site alteration shall not be permitted on lands adjacent to significant
woodlands, unless the ecological function of the adjacent lands has been evaluated and it has
been demonstrated that there will be no negative impacts on the feature or its ecological
function. These policies represent minimum standards as stated in Section 4.6 of the PPS, so
that planning authorities may go beyond these policies, providing they do not conflict with any
other PPS policy.

The PPS calls municipal official plans (OPs), "the most important vehicle" for implementing PPS
policies. The level of protection for woodlands in municipal policy varies from OP to OP within
TRCA's jurisdiction. Virtually all municipal OPs in TRCA's watersheds are consistent with the
PPS in requiring an environmental impact study (EIS) for any development proposed in or
adjacent to significant woodlands; however, not all official plans identify significant woodlands
to which this requirement for an EIS would apply. Most notably, any woodland that is not
identified as significant, is not subject to Sections 2.1.4 b) and 2.1.6 of the PPS. And this is
indeed the case for many woodlands found in the urbanizing portions of TRCA's watersheds.
Although the Province provides the Natural Heritage Reference Manual to help municipalities
define the "significant" woodlands within their boundaries, certainly a qualifying criterion for
many developing communities can be found in the PPS' definition of significant. It states:
"Significant: means ...c) in regard to woodlands, an area which is ecologically important in
terms of features such as species composition, age of trees and stand history; functionally
important due to its contribution to the broader landscape because of its location, size or due to
the amount of forest cover in the planning area (emphasis added); or economically important
due to site quality, species composition, or past management history." Therefore, by virtue of
woodlands' scarcity in many parts of the city-region, all that remain could be argued to be
significant.
The Oak Ridges Moraine Conservation Plan (2002) (ORMCP) identifies "Significant Woodlands"
as one of eight categories of Key Natural Heritage Features (KNHF). All new development and
site alteration are prohibited in a KNHF, with limited exceptions. A minimum vegetation
protection zone (MVPZ) of 30 metres is required. Further, a Natural Heritage Evaluation (NHE)
is required to be completed for any development proposed within 120 m of a KNHF. The
Natural Heritage Evaluation could recommend an MVPZ of greater than 30 m if it is found that
30 m is insufficient to ensure the ecological integrity of the KNHF. Woodlands that are on the
Oak Ridges Moraine are not subject to the PPS, as Section 4.9 of the PPS states that provincial
plans (like the ORMCP and the Greenbelt Plan) shall take precedence over these policies to the
extent of any conflict.

The Greenbelt Plan (2005) is similar to the ORMCP in that it protects "Significant Woodlands"
as a KNHF, prohibits development and site alteration within the KNHF and its 30 metre MVPZ,
with limited exceptions, and requires an NHE for development and site alteration proposed
within 120 m of the KNHF. These requirements apply only to significant woodlands located
within the Natural Heritage System in the Protected Countryside designation of the Greenbelt
Plan. Outside of the Natural Heritage System, but still within the Protected Countryside
designation of the Greenbelt Plan, the policies of the PPS apply to significant woodlands.
Woodlands that are in the Natural Heritage System of the Greenbelt are not subject to the PPS,
as Section 4.9 of the PPS states that provincial plans (like the ORMCP and the Greenbelt Plan)
shall take precedence over these policies to the extent of any conflict.
In development proposals where a Planning Act application is not required (building permit, site
alteration), municipalities have another tool to protect woodlands. The Municipal Act contains
provisions that allow municipalities to enact tree cutting by-laws. In general, TRCA
municipalities that have such by-laws prohibit the cutting or injury of either individual trees of a
certain size, or woodlands of a defined size, unless particular criteria are met and a permit is
granted by either Council or delegated municipal staff. Additionally, some municipalities are
conducting urban canopy studies, which help to recognize the importance of street and yard
trees for the environmental quality of their communities.
The Species at RiskAct (2002) is an act respecting the protection of wildlife species at risk in
Canada; administered by Environment Canada, Parks Canada and Fisheries and Oceans
Canada, it prohibits the destruction of any species listed by the Act as at risk. There are some
woodland species that are listed as at risk (e.g., Butternut) and therefore, federally-owned
woodlands containing these species could not be removed without approval from the
appropriate federal authority.
The Endangered Species Act (2007) is an act respecting the protection of endangered wildlife
species in Ontario; administered by the Ministry of Natural Resources (MNR), it prohibits the
destruction of any species listed by the Act as endangered, extirpated or threatened. There are
some woodland species that are listed under the Act (e.g., Butternut, Jefferson Salamander),
and therefore, woodlands containing these species could not be removed without approval
from MNR.
TRCA's Valley and Stream Corridor Management Program (1994) (VSCMP), the main
document guiding TRCA's planning and development review process, establishes the
boundaries of valley and stream corridors as 10 metres from the furthest extent of a flood plain,
top of bank, meander belt or significant area. The VSCMP defines significant area as having
been identified as an Environmentally Significant Area by TRCA or the local or regional
municipality; as a wetland identified by MNR, an Area of Natural or Scientific Interest; or, an
area that exhibits the characteristics of any of these classifications. When TRCA staff establish
the boundaries of valley and stream corridors in the planning process, we generally treat any
woodlands that are contiguous to the top of bank, flood plain or meander belt, as significant
areas, so that a woodland becomes part of the valley or stream corridor to be protected. The
VSCMP does not contain policies for woodlands that are not contiguous with a valley or stream
corridor.

TRCA's Terrestrial Natural Heritage System Strategy (2007) (TNHSS) lends credence to the
argument that woodlands be protected, and moreover, expanded. The TNHSS highlights the
inadequacy of the existing natural cover of TRCA's watersheds, and the need to increase
natural cover from 17% to 30% of the landscape to meet goals of quality and biodiversity.
Although the TNHSS is not a policy or regulation, it held weight in a May 2009 Decision of the
Mining and Lands Commissioner on the potential loss of natural cover. The Commissioner
stated the following among her written Reasons and Findings: "A review of the Terrestrial
Natural Heritage System Strategy has convinced the tribunal of the merit of the guidelines
outlined in that document." And further: "The tribunal was convinced of the need to accept this
"primary focusJ' (retention of valleylands no matter how minor the impacts) of the TRCA and
support [sic] the goal of the Terrestrial Natural Heritage Strategy to strive for an increase in the
natural forest cover in the GTA." Considering its merits in characterizing the cumulative loss of
natural cover in the GTA and the strategy to protect and expand what is left, staff are promoting
that the TNHSS be incorporated into municipal official plan policies, as recommended in TRCA'
s watershed plans' implementation guides (2008, 2009).
TRCA Comments on Planning Act Applications Containing Woodlands
As a commenting agency under the Planning Act, and under Memorandums of Understanding
with TRCA1smunicipal partners, TRCA acts as an environmental advisor to municipalities in
natural heritage, natural hazards and water resources. Where woodlands are part of a subject
property, in accordance with the PPS, the VSCMP, and the TNHSS where applicable, TRCA
provides the ecological rationale for advocating protection. However, TRCA must ultimately
defer to the municipality since they are the approval authority for Planning Act applications.
Notwithstanding, there exists the option of appeal of the municipality's decision to the OMB.
The approach of TRCA staff is typically to use any of the applicable legislation and program
interests discussed above to form the basis of staff's argument, that woodlands, as a
diminishing resource in the city-region, should be set aside from the lands to be developed,
and dedicated into public ownership. TRCA's level of success in achieving this end is often
highly dependent on municipal support; generally, where a municipality's OP policies on
woodlands are lacking, this support is not provided.
TRCA Comments on Ontario Regulation 166106 Applications Containing Woodlands
TRCA natural hazard based Ontario Regulation 166106, under Section 28(1) of the Conservation
Authorities Act, does not regulate woodlands. The only way in which TRCA1sRegulation could
potentially protect a woodland would be if a woodland, either wholly or in part, were to fall into
an area regulated due to other features, e.g., being adjacent to a watercourse, wetland, flood
plain, shoreline or crest of slope. Permit applications made under Ontario Regulation 166106
are assessed to determine if proposed works will affect the control of flooding, erosion,
dynamic beaches, pollution or the conservation of land. If a permit application proposed site
alterations that would result in the removal of a woodlot situated within a regulated area, there is
the possibility that the tests of "conservation of land" or "erosion" would not be met. In this
instance, staff would not be able to recommend support and the application would be subject
to a Hearing. Whereas, if a property containing a woodland were the subject of a permit
application, but the woodland itself did not fall into a regulated area, TRCA's promotion of its
retention would be on a best efforts basis only.
Challenges to Protecting Woodlands
TRCA1sexperience in development review lends us insight into why woodlands can be a
vulnerable feature in TRCA's watersheds.

1. Legislation
The challenge for woodlands begins with the shortcomings of the legislative framework
established to protect them. The PPS permits development in woodlands and in lands adjacent
to woodlands, where it can be demonstrated that no negative impact will occur; in some cases,
consultants for development applications argue the latter strenuously and succeed. This is
often the case for heavily damaged woodlands like the subject property in the lnvar file; the
current permissive nature of the PPS woodland policies does not provide sufficient incentive for
restoration of such degraded features. Further, the PPS is strictly for those woodlands that are
identified as "significant"; unless a municipality has identified a woodland as significant, there is
no legislation to protect them. Some past planning decisions in municipalities operating under
this limited policy framework committed to building envelopes that had little regard for
maintaining woodland features; once a proponent comes forward today to develop or
redevelop a lot based on the previous decision, it leaves little recourse for TRCA and municipal
staff wanting to retain the feature. Among the few municipal official plans that have woodland
protection policies, none are more restrictive than the minimum standards set out in the PPS,
i.e., most policies state that development will be permitted if it can be demonstrated that there
will be no negative impacts to the woodland or its functions. Finally, TRCA's Regulation and the
VSCMP do not cover woodlands specifically and certainly not tableland woodlots that are
separate from valley or stream corridors.
2. Woodland Management
Where protection of woodlands is achieved, the next challenge is to determine who will own the
feature and who will pay for its management. Generally, woodlands protected through the
planning and development process are either dedicated into public ownership or have a
restrictive covenant registered on their title in favour of a public agency (e.g., TRCA, the
municipality). The ongoing management of the woodland (e.g., control for invasive species,
illegal uses, hazard trees), and any remediation required for long term health, can bear
considerable costs to the owner or to whoever takes on management responsibility; in the case
of a covenant or easement, access to the woodland for enforcement or management may also
be an issue. Essentially, long term woodland management generally does not take place
unless an agreement is reached, at the time of dedication, for a well-funded manager with
access to the site. Such agreements are not commonly established given the limited resources
of most public agencies.
3. Development Design

In order for a woodland to thrive in an urbanized setting, an adequately sized, natural buffer
must be provided, as well as the hydrologic regime (water balance) that exists to support the
woodland in the pre-development condition must be maintained in the post-development
condition. TRCA Planning and Development staff are aware of this and therefore request that
woodlands be protected both in form (by keeping their form in tact within a development), and
in function (by asking proponents to demonstrate how their development will maintain the
woodland over the long term). Staff request that the proposed development's design
accommodate, to the extent possible, buffers around the woodland, and mimicry of the water
balance currently supporting the woodland in the pre-development condition. This can be a
deterrent for the proponent to agree to protect a woodland, given that not only is the woodland
plus buffer portions of their land unavailable for development, but the land portion permitted to
be developed may be limited by design requirements for water balance.

4. Matrix Influence

Once a woodland is secured through the development process, stewardship or lack thereof, is
yet another challenge to its long term health. Neighbours of woodlands in an urbanized setting
can be unaware of the damage caused to a woodland simply from typical housekeeping
activities. For example, some homeowners with yards backing onto a woodlot may plant
non-native species in their yard, extend mowing into the under-storey of the woodland edge,
dump yard waste or other debris into the woodland, keep backyard lights on in the night-time
hours, or unleash pets in the woodland. Similar issues arise with woodlands surrounded by
public open space, whereby users can strain the limits of the resource; indeed, increasing
urbanization and intensification in the GTA may mean an inadequate amount of natural spaces
will be available for the amount of people wanting to enjoy them. All of these activities,
documented as components of the "matrix influence" in TRCA's TNHSS, negatively impact on
the function of a woodland, and possibly on its form if aggressive manicuring occurs. The
influence is exacerbated when adequate buffers to a woodland are not provided by a
development's design. This then can lead to risk of the woodland being removed in future
redevelopment scenarios, justified by its level of degradation.
Addressing the Challenges
Considering the challenges described above, below are a number of suggestions on how these
challenges may be overcome.
1. Legislative Updates
The PPS and corresponding municipal OP policies are a good starting point for strengthening
the legislative framework protecting woodlands. The PPS is due for review in 2010, and the
Environmental Commissioner of Ontario (ECO) is already mindful of the attention woodlands
require in this review, as explained in ECO's Annual Report 2008/2009. First declaring that it:
"does not believe the PPS provides sufficient safeguards to protect the province's significant
woodlands," its Recommendation # I , states: "The ECO recommends that MMAH's 2010 review
of the PPS introduce effective mechanisms for protecting significant woodlands, including
mechanisms for woodland evaluation, designation, tracking, and reporting." TRCA hopes that
heeding this recommendation, in addition to municipal initiatives to go beyond the current
minimum standards, will see municipal OP protection policies for woodlands improved. It is
hoped that municipalities will use the definitions and criteria for "significant" woodlands in the
PPS and the Natural Heritage Reference Manual to identify and protect woodlands through their
OP policies. Certainly the TNHSS model policies and TRCA watershed plan implementation
guides would aid municipalities in this endeavour. The basic premise of the TNHSS is to not
only protect what natural cover that is left, but also to expand it. Indeed, TRCA staff are
currently reviewing our own planning and development policies in the VSCMP (The Living City
Policies project) to incorporate the TNHSS, which will address the gap in VSCMP policies for
tableland woodlots separate from valleylands.

2. Green lnfrastructure

Focusing on the woodland functions of regulating climate and the hydrologic cycle, especially
in an urbanized setting, makes it no surprise that woodlands as "urban forests" have fallen
firmly into the vocabulary of growth managers touting "green infrastructure" as a key
consideration in city building and re-building (intensification). Green lnfrastructure generally
refers to natural vegetation and vegetative technologies in urban and rural settings, including
urban forests. The Green lnfrastructure Ontario Coalition has been recently formed to define the
need for, and to further develop, a proposal to the Province for enhanced recognition and
protection of green infrastructure (see item AUTH7.2 considered at Authority Meeting #8/09,
held on October 23, 2009, for TRCA involvement). The Coalition contends that the protection of,
and investment in, green infrastructure is essential to the development of healthy, vibrant and
sustainable communities across Ontario. Should the Coalition be successful, it may result in a
new layer of protection for woodlands, whereby they can at least be identified as green
infrastructure (whether or not they are municipally assessed as significant) and therefore still
merit protection. But at the same time, it is hoped that municipalities will assign appropriate
value to green infrastructure in their official plan updates.
3. Creative Funding Solutions

Perceiving woodlands as green infrastructure could stimulate another avenue to protection and
maintenance of woodlands: if they are indeed infrastructure necessary for the healthy
functioning of developing communities, then the development approvals process should help
pay for them. Such logic could be presented to the Province in requesting that they amend the
Planning Act and the Development Charges Act, to permit the use of development charges for
woodland management.
A similar routing of monies to woodland management may be available to municipalities
through ss. 28 (7.1) of the Planning Act, which states that "environmental remediation" is an
eligible cost of a community improvement plan (CIP). It would be difficult to argue that a
woodland would not improve a community, and therefore could be a task within a CIP that the
area's woodland be managed for long term health. This opportunity may be hampered,
however, if only a strict interpretation of environmental remediation is permitted, which limits its
applicability to contaminated soil remediation.

It is recognized that changing and updating legislation, or even changing the way its been
interpreted since its inception, is not a quick solution given the lengthy public process required.
Shorter term measures to facilitate greater woodland protection might exist within the routine
proceedings of the development review process. For example, in more than one instance, a
local municipality agreed to include TRCA conditions of approval on a draft plan of subdivision
that contained a wetland. The conditions required the proponent to monitor the wetland and to
provide funds for its remediation if needed; if remediation was not warranted, the funds were to
be allocated to another enhancement project in the same watershed. Similar conditions could
be applied to a draft plan containing a woodland should the municipality and proponent agree;
these conditions can benefit both parties. The municipality can save monitoring and
remediation costs, and the proponent protects their investment given that woodlands are a
selling feature of their developments. Although this solution of conditions of approval is a more
quickly implementable option, it hinges on cooperation among stakeholders. Amendments to
legislation may take longer, but obtaining management funds is assured since they would be
legally required.

4. Development Design Efficiencies
Proposed development designs that accommodate water balance to support a protected
woodland should be rewarded in some fashion, acknowledging the hardship such a design
may present for a proponent in terms of time delays and cost of construction, and that they are
providing a benefit not just to their development, but also to the municipality. There are federal,
provincial and local organizations that recognize builders and developers who create green
developments; certainly designs that not only incorporate a woodland, but also work to
maintain it over the long term should qualify for this recognition. Moreover, it is likely that the
measures taken to meet water balance to a woodland would also help fulfill stormwater
management requirements, thereby creating greater efficiency in the technical review process.

5. Encouraging Stewardship
Education of neighbours to, and users of, a woodland is an important step in fostering
stewardship of such features. While inspections of public woodlands adjacent to private lands
can help enforce the protection of a woodland, these are usually done on a limited basis given
lack of municipal resources. A more proactive approach would be for a brochure to be sent to
the front door of neighbours to a woodland describing treatment of the natural area behind
them that will benefit them and generations to come; this could be a joint project of the
municipality and TRCA (e.g., TRCA's Healthy Yards Program). Similarly, education of the public
about municipal tree by-laws or other by-laws serving to protect woodlands is key to their
success; because resources to enforce compliance are low, preventative action would be a
prudent approach for municipalities that have such laws. This, in combination with increases in
penalties for non-compliance, would hopefully improve the effectiveness of these by-laws.
SUMMARY
The existing policy regime for woodland protection in the TRCA jurisdiction is limited. Although
the PPS contains some protection policies for woodlands, for these policies to be effective, they
must be implemented by municipalities in their official plans. Given their planning approval
authority, TRCA staff must rely on municipalities' support when advocating for the protection of
a woodland. Yet municipalities do not always offer this support, especially when they do not
have woodland protection policies in their OPs, or if they feel bound by past planning
decisions. TRCA's policies (VSCMP) and Ontario Regulation 166106 are rarely able to augment
an argument to protect a woodland, since neither have tableland woodlots under their
jurisdiction.

Other issues for woodland protection are managing for the long term health of these features,
given that any required restoration and ongoing maintenance necessitate a dedicated manager
and the allocation of funds.
Appropriate design in order to maintain the function of the woodland over time is another
challenge. Even when a design has appropriate buffers and replicates the natural functioning of
a woodland in the post development state, its surrounding users must be educated on how not
to degrade the ecological quality of a woodland, while still being able to enjoy it for recreation
and aesthetics.

Essentially, a shift in political will is needed to support stronger woodland protection policies
and to uphold existing protection policies, especially in "difficult" situations such as the lnvar
site. The current economic downturn gives municipalities good reason to reassess the value of
woodlands as green infrastructure, from which they can realize cost savings on maintenance of
traditional infrastructure. New and potentially creative funding solutions are required for
sustainability, so that woodlands can be maintained and remain resilient for the long term. The
Province's "Culture of ConservationJ'recognizes that the resilience of natural systems, including
woodlands, needs to be reinforced in order that future generations can enjoy the same, and
even improved, social, economic and environmental benefits that woodlands can provide.
These benefits accrue not only to a single development and the host municipality, but also to
the broader regional landscape.
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Attachment 1
INVAR (FRESHWAY) LIMITED
Circumstances leading the removal sf a tableland woodlot
BACKGROUND
At Authority Meeting #7/08, held on September 19, 2008, Resolution #A208108 was approved
as follows:

THAT Section I1item 9.2 - lnvar (Freshway) Limited, contained in Executive Committee
Minutes #6/08, held on August 8, 2008, be received;
AND FURTHER THAT staff report back with a detailed history of the site.
A) Planninq Historv

The lnvar (Freshway) Limited property is approximately 10.1 1 hectares in size (24.98 acres) and
located east of Jane Street and south of Highway 407 in the City of Vaughan. There are
existing industrial uses to the east and south, a cemetery to the west and Highway 407 to the
north.
A tributary of Black Creek (Humber watershed) traverses the western boundary of the subject
property. The property contained a 2.5-hectare (6.2-acre) tableland woodlot on the southeast
portion of the site.
The owner submitted applications to amend the Official Plan from General Complementary Use
under the Parkway Belt West Plan to Employment Area General, and to rezone the lands to
permit outside storage uses, employment uses, landscaped buffers and a stormwater
management facility. A Draft Plan of Subdivision application was also submitted to facilitate the
development of the 10.1l-hectare site.
The applications were appealed to the Ontario Municipal Board (OMB) by the proponent based
on the City of Vaughan's failure to render a decision on the proposed Plan of Subdivision and
Council's refusal or neglect to enact the proposed Zoning By-law Amendment and Official Plan
Amendment, pursuant to the Planning Act.
TRCA staff requested party status before the OMB because there were a number of issues that
needed to be addressed by the applicant such as the submission of a revised functional
servicing report, the preparation of restoration plans, a watercourse realignment and the
proposed removal of the woodlot on the property. The approval authority for these official plan
and rezoning applications rested with the City of Vaughan, while the Region of York and TRCA
were commenting agencies. The Ontario Ministry of Natural Resources also had approval
authority under the Endangered Species Act strictly for removal of the Butternut tree species
found in the woodlot. Section B)iii) of this report provides a more detailed explanation of the
regulatory roles and responsibilities for these applications.

B) The Woodlot
At Authority Meeting #7/08, held on September 19, 2008, staff were requested to report back
with a detailed history of the site. Specifically, the Authority was seeking further information
relating to the woodlot and the reasons why TRCA staff were unable to prevent its removal.
The following section provides a description of the woodlot and the surrounding site conditions.
The subsequent sections will outline the options examined, the policy regime in place at the
time, and the current status of the planning applications and woodlot.
i) Description of the Woodlot and Surrounding Site Conditions

The 2.5 hectare (6.2 acre) woodlot was located in the southeast corner of the lnvar (Freshway)
Limited property. The woodlot was on the tableland portion of the site and was not directly
connected to the stream corridor, which runs along the western property boundary. The
woodlot consisted primarily of deciduous species.
There were 15 Butternut trees within the woodlot, which is an endangered species both
provincially and nationally due to its susceptibility to the Butternut canker. All Butternut within
this woodlot had the disease.
Due to the ecological functions the woodlot provided and the policies regarding the protection
of Butternut habitat, the initial recommendation of TRCA staff was that this woodlot should be
protected. However, several stressors were significantly reducing the woodlot's function and its
regeneration capabilities. The stressors identified by the applicant were as follows:
@
Historical fill placement southwest of the property blocked the drainage of the woodlot. As
a result, the trees in the southern portion of the woodlot were subjected to several years of
persistent flooding, which resulted in their dieback. More recent fill activities permitted by
the City of Vaughan to the north and west of the woodlot exacerbated the situation.
Flooding was the most significant factor contributing to the decline of this woodlot.
@
The deposition of particulates from the neighbouring asphalt plant, crushing plant, CNR rail
line and Highway 407 were also impacting the site, as were wind deposited chemicals and
debris from de-icing activities along Highway 407 to the north.
e
The woodlot was also isolated from other natural heritage features, the closest feature being
the tributary that runs along the western property boundary. This isolation limited the
dispersal of genetic material to and from the site.
@
The size of the woodlot also limited the potential for interior forest habitat, which allowed
only urban tolerant species to survive.
Finally, disease and pests were impacting the tree species within the woodlot. Canker was
affecting the Butternut, Black Knot was affecting the under-storey Cherry species and the
Asian Long-horned Beetle was found in the adjacent cemetery.
Having generally agreed with the stressors identified by the consultants and having made our
own assessment of the site, TRCA staff concluded that the long-term protection of this woodlot
and its functions was highly dependent on the appropriate management of the feature. This
included the resolution of the flooding on the property, the establishment of appropriate buffers
and the woodlot's management for Butternut regeneration. Overall, TRCA staff recognized that
an intense level of management was required on this site.

After several meetings between the landowner, TRCA, the City of Vaughan, the Regional
Municipality of York and the Ontario Ministry of Natural Resources (MNR), the applicant was
asked to assess alternatives for dealing with the woodlot and to outline why they concluded
that its removal, with compensation, was the option t~ pursue. The following section outlines
the options examined by the applicant.
ii) Options Examined by the Applicant

Do Nothing to the Woodlot
If the woodlot was left in its current state, it was concluded by the applicant that many of the
trees would die due to the stressors outlined above. Only if the flooding was eliminated and the
woodlot actively managed by the applicant, would there be any benefit to the feature.
However, due to the lack of policy direction, the landowner was under no obligation to conduct
such works, and thus it was expected that the woodlot would continue to decline.
Partial Woodlot Preservation
This option looked at the preservation of the portion of the woodlot not impacted by flooding. It
was concluded that the remaining feature would be subject to the same stressors described
above, except that the flooding would be alleviated for the most part. It was expected,
however, that the soils in the woodlot would remain saturated and would not provide optimum
growing conditions, particularly for the Butternut. It was concluded by the applicant that the
woodlot would continue to decline in this scenario.
Individual Butternut Preservation
This approach involved the preservation of the 15 individual Butternut trees, with a suitable
buffer around each specimen. This approach would provide the trees with more open growing
conditions to allow for potential seed germination. The remaining lands outside the tree
preservation zones would be developed. Under this scenario, it was expected that the
individual trees would be subject to the previously described stressors. These specimens
would also become more susceptible to wind damage, sunscald, competition from invasive,
non-native species and increased levels of pollutants from the adjacent land uses. According
to the applicant, the likely result would be the death of the Butternut trees. Furthermore, this
approach did not protect the many other functions of the woodlot.
Woodlot Removal with Compensation
The final alterative examined was the removal of the woodlot with compensation. This scenario
was based on the expectation that the Butternut would not survive due to the canker and the
existing stressors on the site. The woodlot itself was also expected to decline over time. As
such, it was recommended that the woodlot be removed and compensation provided along the
newly realigned tributary that runs along the western property boundary, the new berm that
would be constructed adjacent to the tributary, the proposed stormwater management pond at
the south end of the development parcel and other lands elsewhere within the City of Vaughan.
These new planting areas would provide better growing conditions for Butternut, which would
be planted at a ratio of 10:l for each tree removed. A variety of other species was also
proposed. It was noted that the compensation plantings would be better suited to resist the
stressors impacting the current woodlot, due to the design of the plan and the size, age and
species used. The applicant held that this option provided the best opportunity for maintaining
woodlot functions and ensuring the regeneration of the Butternut on this site.

iii) Policy Regime
The policy regime in place at the time also limited staff comments on the woodlot's retention
and management.
TRCA
The woodlot was not contiguous with a valley or stream corridor and, therefore, it did not fall
within the realm of TRCA's main policy document, the Valley and Stream Corridor Management
Program. Nor was the feature within an area regulated by TRCA pursuant to Ontario Regulation
166106.
The woodlot, however, was identified as existing natural cover within the targeted system under
TRCA's Terrestrial Natural Heritage System Strategy. This strategy was approved by the
Authority, but has yet to be incorporated into TRCA policy or the City of Vaughan's official plan.
In cases such as this, TRCA staff adopt a best efforts approach.
Citv of Vauuhan
The feature was not designated for acquisition by the City of Vaughan under its Woodlot
Acquisition Development Charge By-law.
Staff at the City of Vaughan relied on the expertise of TRCA, the Regional Municipality of York
and MNR regarding the disposition of the woodlot. They did not provide a position regarding
its retention or removal.
Reuional Munici~alitvof York
The feature was identified in the 2005 York Region Significant Woodlands Study because of the
presence of the endangered Butternut and the woodlot's proximity to the adjacent watercourse.
The methodology and criteria for designating Significant Woodlands presented in the 2005
study had been endorsed by Regional Council, but the study's adoption into the York Regional
Official Plan is pending.
Based on their assessment, the Regional Municipality of York opted to proceed with an
approach that would allow for the removal of the woodlot, but would require the applicant to
prepare a Forested Area Compensation Plan to the satisfaction of York Region Natural Heritage
and Forestry Services and TRCA. "The described plan shall outline specific measures to
provide a sustainable forest environment for the Butternut trees" (Regional Municipality of York,
Letter re. lnvar (Freshway) Limited, dated October 11, 2007).
Ministry of Natural Resources
MNR's comments related strictly to the Butternut and the protection of its habitat as stipulated
in the Provincial Policy Statement.
With respect to the Butternut, MNR concluded that "given the worsening condition of the trees,
the decline in suitable Butternut habitat, and the lack of recovery habitat in surrounding lands, it
is the opinion of MNR staff that the Butternut trees at this location do not contribute to the long
term survival or recovery of the Butternut species in any substantive manner, in the current
planning context" (MNR, Letter re. lnvar (Freshway) Limited, dated June 23, 2008).

In order to allow the applicant to remove the Butternut trees, a permit would be required from
the MNR under the Endangered Species Act.

C) Conclusion and Current Status
In light of the limited policy tools and municipal strategic direction in place to assist with the
woodlot's retention and proper management, it was mutually agreed by all review agencies that
the woodlot could be removed with the preparation of an appropriate compensation plan.
In TRCAJsconditions of draft plan approval, it was requested that the applicant prepare a
Forested Area Compensation Plan to the satisfaction of the City of Vaughan, the Regional
Municipality of York and TRCA, in consultation with MNR. These conditions were forwarded to
the City of Vaughan in July 2008. The Regional Municipality of York provided similar
conditions,
By the end of September 2008, all outstanding issues raised by the parties to the OMB
proceedings were resolved. The Board was informed of this resolution at a settlement hearing
held on October 1, 2008.
The final Forested Area Compensation Plan, prepared by Strybos Barron King Ltd., was
presented to the agencies in late October, 2008 and was subsequently accepted by the
Regional Municipality of York, TRCA and MNR. The details of the compensation are as follows:
@
The applicant will plant native trees and shrubs along the proposed realigned stream
corridor, landscape berm and stormwater management pond. The total area planted on
and adjacent to the lnvar (Freshway) Limited property will be 1.I hectares (2.7 acres).
@
The applicant will provide $70,750.00 to TRCA for off-site reforestation in the City of
Vaughan to account for the area of the woodlot that could not be compensated for on, or
immediately adjacent to, the site, which is approximately 1.4 hectares (3.5 acres). These
works will be carried out and managed by TRCA.
@
The applicant will plant 160 Butternut trees: 90 trees on and adjacent to the property and 70
trees at TRCA's off-site reforestation project.
@
The landscape architect and consulting arborist will regularly review the works during the
installation and warranty periods. All monitoring reports will be forwarded to the review
agencies. A two year warranty period will apply to the works. Butternut will fall within a five
year warranty period.
Finally, in March, 2009, MNR authorized the removal of the Butternut trees through a permit
issued under the Endangered Species Act. The entire woodlot, including the Butternut
specimens, has now been removed. The compensation works are underway.
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