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MEMORANDUM OF ORAL DECISION DELIVERED BY DAVID BROWN ON 
FEBRUARY 28, 2020 AND ORDER OF THE TRIBUNAL 

[1] The matter before the Tribunal was originally scheduled to consider a Notice of 

Motion filed by the Regional Municipality of Peel (the "Region"). The Parties requested 

that the hearing be expanded to include a Case Management Conference ("CMC") to 

update the Tribunal on the status of the file and address some CMC related matters.  

[2] Stephen D'Agostino, on behalf of the Region and with the consent of the other 

Parties, advised that the Parties have settled the matter in respect to the Notice of 

Motion wherein the Region was requesting an adjournment of the proceedings. The 
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Parties have consented to adjourn the commencement of the hearing from June 1, 2020 

to commence on August 10, 2020.   

[3] Mr. D'Agostino noted that, as set out in the Tribunal's Order issued on April 2, 

2019, in respect of this matter, the Parties have determined that as a result of the 

complexity of the appeal and the multiple parties, the hearing shall be separated into 

phases to consider the different issues. Mr. D'Agostino advised that meetings and 

negotiations between the Parties have been ongoing since this matter was last before 

the Tribunal. A result of these meetings is that two of the issues have been determined 

no longer applicable and as a result, two of the hearing phases are no longer required. 

Specifically, the hearing phases related to Natural Heritage matters and Cultural 

Heritage matters are no longer required. The removal of these issues permits the 

rescheduling of the first phase of the hearing to commence on August 10, 2020, with the 

Phase 2 issues pushed to the Phase 3 hearing dates. The Phase 3 hearing matters, 

Natural Heritage, are no longer at issue and thus freeing up this hearing phase.   

[4] A Draft Issues List was filed as Exhibit 1 and Mr. D'Agostino advised that they 

are working on a revised Issues List that will be sorted according to Hearing Phase.   

[5] Mr. D'Agostino explained that there is an issue in respect to whether the 2006 

version of the Places to Grow, Growth Plan for the Greater Golden Horseshoe (the 

"Growth Plan") or the 2019 version of the Growth Plan is applicable to these 

proceedings. He explained that he intends to bring a Motion in Writing for a ruling on 

this matter. Mr. D'Agostino advised the he intends to serve the Motion by March 6, 2020 

with the Tribunal’s Rules of Practice and Procedure (the "Rules") determining the 

timelines for response from the other Parties.  

[6] Further, Mr. D'Agostino advised the he will also bring a Motion in Writing to 

request the removal of a number of Parties that have not participated in the proceedings 

since having been conferred status before the Tribunal. Mr. D'Agostino advised the he 

intends to serve the Motion by March 6, 2020, with the Rules determining the timelines 

for response from the other Parties. 
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[7] With the consent of the other Parties, Mr. D'Agostino requested that the Tribunal 

schedule a Telephone Conference Call ("TCC") CMC to file the finalized Procedural 

Order (the "PO") and he requested the Tribunal to vacate the June 1, 2020 to June 19, 

2020 dates on the Tribunal's calendar.  

[8] Mr. D'Agostino requested that the hearing commence on August 10, 2020 with 

the Phase 1 of the hearing for Openings and Submissions. He advised that the Region 

and the Town of Caledon (the "Town") have agreed to cooperate with a joint opening of 

factual evidence not in dispute. The opening statements will be limited and this will be 

set out in the PO to be finalized at the TCC. The balance of the August dates will be 

used for Agricultural Issues. It is proposed that the October hearing dates will be for 

consideration of the Servicing Issues and the November dates for Transportation 

Issues.  

[9] He explained that there are three phases remaining: Financial Impact Issues 

which will require two weeks, Planning Issues which will require six weeks, and Closing 

Arguments which will require two weeks. Mr. D'Agostino requested that the Tribunal 

schedule these hearing dates. The Tribunal directed Mr. D'Agostino to coordinate the 

scheduling with the case management staff of the Tribunal after consulting with all the 

Parties. It was noted that the scheduling will require a degree of flexibility and the 

Parties may need to work around some dates if their respective witnesses are not 

available during the specified hearing phase. All Parties in attendance were in 

agreement with this premise and undertook to accommodate such scheduling 

challenges should they arise. It was noted that this will become particularly relevant 

should issues drop away and hearing dates are moved forward. The Tribunal 

recognized the cooperation between the Parties and thanked them for working together 

to find a resolution of this matter. 
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DECISION 

[10] The Tribunal grants the adjournment of the commencement of the hearing to 

August 10, 2020 and directs that the hearing dates from June 1, 2020 to June 19, 2020 

be vacated.  

[11] The Tribunal set a TCC for Friday, March 27, 2020 at 9 a.m.  Subsequent to the 

hearing of this matter, the Associate Chair of the Tribunal issued a directive stating that 

in light of COVID-19 developments that all appearance hearings, telephone conference 

calls and mediation events scheduled until April 3, 2020 will be adjourned and 

rescheduled at a later date. The Tribunal will also not schedule any new hearing events 

until further notice. The Tribunal’s Case Coordinator will advise when this matter may be 

rescheduled.  

[12] The Tribunal directs that the Region files a Notice of Written Motion to address 

the relevant Growth Plan and the removal of any Parties from the proceedings.   

[13] The Tribunal orders that the remaining three hearing phases, be scheduled and a 

subsequent Order will be issued upon confirmation of the dates with the Parties and the 

Tribunal’s Case Coordinator.   

[14] There will be no further notice. 

[15] The member is not seized of this matter. 

[16] This is the Order of the Tribunal. 

 
 
 

“David Brown” 
 
 

DAVID BROWN 
MEMBER 
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If there is an attachment referred to in this document, 
please visit www.elto.gov.on.ca to view the attachment in PDF format. 
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